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Abstract: Discrimination is considered any unjustifiable difference or non-equal treatment - exclusion, limitation or
advantage directed against certain individuals or groups, as well as family members or other persons closely related to them,
whether openly or covertly, on the basis gender, skin color, nationality, ancestry, national or ethnic origin, language, religious or
political beliefs, sex, gender identity, sexual orientation, property status or other factors.

The purpose of non-discrimination legislation is to give everyone an equitable chance to take advantage of opportunities
that are available in a society. This paper aims to explore the application of non-discrimination in international law within the
context of the Republic of North Macedonia. The Republic of North Macedonia (RNM) is discussed in the paper as an example of
how the idea has been used domestically. The purpose of this study is to construct a framework for the idea of non-discrimination
and to bridge disparate conceptions of it to establish a range of contexts. The principles of equality and non-discrimination as
part of rule of law and the paper’s specific objectives include identifying non-discrimination law organizations, the background
of various statutes, and other facets of this law like The Republic of North Macedonia’s legal system and policy.

The purpose of this study will be to examine the non-discrimination in international law, specifically within the context of
North Macedonia, which serves the broader purpose of promoting human rights, equality, and social justice within the country
and providing valuable insights for similar efforts globally. It helps assess the state’s commitment to upholding non-discrimination
principles and identifies areas for improvement to ensure that the rights of all individuals are protected and respected.

As a conclusion, we will reaffirm a few of the recommendations given in order to encourage the Republic of North
Macedonia’s dedication to equality and non-discrimination.
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1. INTRODUCTION

The principle of non-discrimination is a cornerstone of international human rights law, promoting
equality and safeguarding individuals from unjust treatment based on their inherent characteristics or
affiliations. This principle is preserved in various international treaties and conventions, obligating states
to prohibit discrimination in all its forms. The Republic of North Macedonia, a sovereign nation in Southeast
Europe, has not been exempt from the global call for non-discrimination. This paper aims to explore the
application of non-discrimination in international law within the context of the Republic of North Macedonia.

North Macedonia, as a signatory to numerous international human rights treaties and conventions,
has made substantial commitments to uphold the principle of non-discrimination and ensure that it
permeates the country’s legal framework and societal norms. In this study, we will delve into the legal,
institutional, and social dimensions of non-discrimination in North Macedonia. This examination will
encompass constitutional provisions, domestic legislation, international obligations, judicial decisions,
institutional mechanisms, and awareness initiatives that collectively contribute to the realization of non-
discrimination principles.

The significance of this study lies in its capacity to shed light on how North Macedonia has aligned
its legal system and practices with international human rights standards regarding non-discrimination.
Furthermore, it seeks to highlight the challenges and opportunities that North Macedonia faces in
implementing and enforcing these principles effectively. By analyzing the case of North Macedonia,
this paper contributes to the broader understanding of how states grasp with the complex issue
of discrimination within the global framework of human rights. It also underscores the importance of
international cooperation and adherence to universal human rights norms in promoting a more equitable
and just society, both within North Macedonia and on the international stage.
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In the subsequent sections, this study will investigate the North Macedonia’s constitutional and legal
provisions regarding non-discrimination, its international human rights obligations, the role of institutions
in safeguarding non-discrimination, and the efforts made to raise awareness and combat discrimination
within the country. Together, these elements provide a comprehensive overview of how North Macedonia
addresses non-discrimination in accordance with international law and human rights principles.

The content of this study is as follows. The section that follows discusses the idea of non-
discrimination within the UN. Then, legal system of North Macedonia and the principle of non-discrimination
are elaborated. It first looks at the legislative difficulties and then moves on to the judicial system of North
Macedonia’s commitment to equality for all. Section four concludes.

2. UNITED NATIONS AND THE PRINCIPLE OF NON-DISCRIMINATION

The United Nations (UN) has played a crucial role in advancing the principle of non-discrimination
as a fundamental component of its mission to promote peace, security, human rights, and social progress
worldwide. The principle of non-discrimination is enshrined in various UN documents and has been central
to the organization’s work across multiple domains.

However, prior to 1945, the issues surrounding the prohibition of discrimination were only taken into
consideration under the treaties on minorities, which, on the other hand, had very restricted scopes for
implementation. The non-discrimination principle is incorporated into international law with the passage
of the United Nations Charter.

The United Nations was established on October 24, 1945, following the end of World War II, with
the primary objective of maintaining international peace and security. The UN Charter, the organization’s
foundational document, reaffirms faith in “fundamental human rights, in the dignity and worth of the human
person, and in the equal rights of men and women.”

These days, the idea of equality and non-discrimination is widely embraced. The standards
ius conges with obligatory action and erga omnes in international law are important components of
international human rights law. This stance is upheld by the International Court of Justice in the Barcelona
Traction case. (ICJ Reports,1970).

Adopted by the UN General Assembly in 1948, the UDHR is a milestone document that sets out
fundamental human rights and freedoms. Article 2 of the UDHR states: “Everyone is entitled to all the
rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, color, sex,
language, religion, political or other opinion, national or social origin, property, birth, or other status.”

After the UDHR was approved, the Human Rights Commission continued to work on the
International Charter on Human Rights’ implementation measures and the creation of international human
rights treaties that would be legally enforceable (Frckoski, 2001).

Since the European Court of Justice started offering legal protection before the idea of human
rights was incorporated in the Act of “Confederation,” it has played a crucial role in the preservation of
human rights in the EU. By incorporating national legal traditions into EU law, the ECJ advances the idea
of human rights within the context of universal legal principles.

The general concept of non-discrimination now expressly mentions the principle of discrimination
in a significant Union statute, amending the EU-Amsted Agreement for the first time. In peacekeeping
and conflict resolution efforts, the UN strives to ensure that all parties are treated fairly and without
discrimination based on factors such as ethnicity, religion, or nationality.

The United Nations actively promotes awareness and advocacy campaigns to combat discrimination,
raise public consciousness, and mobilize global action. In the same way that discrimination based on race
or national origin is illegal, discrimination based on religion or belief, a handicap, age, or personal choice
is also illegal in the Union. gender identity. Additionally, the European Court of Justice confirmed in several
of the cases under review that discrimination based, for example, on sexual orientation is not covered by
EU legislation.

In the Charter, section 21(1) introduces a non-discrimination clause that includes an extensive
list of prohibited grounds. It states that: “1. Any discrimination based on any ground such as sex, race,
colour, ethnic or social origin, genetic features, language, religion or belief, political or any other opinion,
membership of a national minority, property, birth, disability, age or sexual orientation shall be prohibited.
2. Within the scope of application of the Treaties and without prejudice to any of their specific provisions,
any discrimination on grounds of nationality shall be prohibited.” The application of this provision will be
difficult due to the wide range of rights provided for by the Charter. But the application of the Charter of
Fundamental Rights is limited by the fact that it is not mandatory.
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In summary, the United Nations is deeply committed to the principle of non-discrimination as
a foundational element of its mission to promote human rights, equality, and international peace and
security. Through its legal frameworks, monitoring mechanisms, and advocacy efforts, the UN plays a
crucial role in addressing and combating discrimination in various forms on a global scale.

3. THE LEGAL SYSTEM OF NORTH MACEDONIA AND THE PRINCIPLE OF
NON-DISCRIMINATION

North Macedonia, as a sovereign nation, has its own legal system that incorporates the principle
of non-discrimination. The principle of non-discrimination is a fundamental aspect of international human
rights law and is typically preserved in the domestic legal systems of countries that are party to international
human rights treaties and agreements.

The Constitution of North Macedonia establishes the principles of democracy, the rule of law,
and respect for human rights. The Constitution includes provisions that emphasize equality and non-
discrimination. Article 9 of the Constitution specifically prohibits discrimination on various grounds,
including race, color, sex, language, religion, political or other opinion, national or social origin, property,
birth, or other status. This constitutional provision lays the foundation for the principle of non-discrimination
in the country. Another distinctive position in international law is found in Article 54, paragraph 4, of the
Constitution, which prohibits discrimination in situations where citizens’ freedoms and rights are restricted.
In this section, we should discuss the Constitution’s flaws with relation to the anti-discrimination principle.
First off, discrimination is only forbidden in relation to a limited number of numerical grounds for exclusion
from the enjoyment of human rights, and the list of these grounds (characteristics, attributes) is closed.
The list excludes categories like age, disability, sexual orientation, etc. that are now protected worldwide
by an international instrument. It is questioned whether foreign nationals can benefit from rights that are
granted without facing discrimination, such as basic human rights.

In addition to the Constitution, North Macedonia has enacted various laws and regulations that
address discrimination and promote equal treatment. These laws include the Anti-Discrimination Act,
which was adopted to align domestic legislation with European Union standards on non-discrimination.
This act provides a framework for combating discrimination on multiple grounds, including race, ethnicity,
gender, religion, disability, and sexual orientation.

Furthermore, North Macedonia is a party to several international human rights treaties that uphold
the principle of non-discrimination. These treaties include the International Covenant on Civil and Political
Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights (ICESCR), and the
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), among others.
As a signatory to these treaties, North Macedonia is legally bound to ensure compliance with their non-
discrimination provisions in its domestic legal system.

North Macedonia has established institutional mechanisms to address discrimination and promote
equality. The Ombudsman’s Office and the Commission for Protection against Discrimination are
responsible for monitoring and enforcing anti-discrimination laws, as well as providing support to victims of
discrimination. The Ombudsman’s non-binding and non-enforceable actions remain ineffective, including
in the area of protection, when there is a lack of responsibility for the officials and a poor political climate.

Judicial decisions, including those from the Constitutional Court of North Macedonia and other
courts, play a crucial role in interpreting and applying the principle of non-discrimination in specific cases.
Courts have the authority to ensure that the principle of non-discrimination is upheld in various legal
matters, such as employment, education, and access to services.

The government, civil society organizations, and international partners in North Macedonia engage
in awareness campaigns and educational initiatives to promote understanding and respect for the principle
of non-discrimination among the general population, public officials, and law enforcement agencies.

In conclusion, North Macedonia’s legal system incorporates the principle of non-discrimination in its
Constitution, legislation, and international human rights commitments. This legal framework, coupled with
institutional mechanisms and ongoing efforts to raise awareness and combat discrimination, demonstrates
the country’s commitment to upholding the principles of equality and non-discrimination as part of its legal
and societal fabric.
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4. CONCLUSIONS

In conclusion, the Republic of North Macedonia demonstrates a strong commitment to the principle
of non-discrimination within its legal framework and international obligations. The country has made
significant strides in aligning its domestic laws with international human rights standards, emphasizing
equality and the prohibition of discrimination on various grounds.

There isn't a specific legislation that forbids discrimination in the Republic of North Macedonia’s
legal system, although there are other laws that have similar prohibitions. Instead, we urge the RNM—
or more specifically, the legislative body—to pass a unique legislation, known as a non-discrimination
legislation, that is directly dedicated to outlawing prejudice.

As in EU members, Macedonia lacks a separate, independent body that will advance the idea of
equality between people, assist discrimination victims in legal proceedings, and carry out investigations
and prepare reports on matters pertaining to discrimination. It is advised that the RNM create such a
distinct and independent body.

The absence of affirmative action provisions in the Constitution or any other systemic law (other
than the current LMP) poses a challenge for the Republic of Macedonia’s legal system. In order to establish
true equality in society, we believe that there should be some kind of common provision that will enable
the execution of such measures and make their legalization.

On the other hand, North Macedonia’s Constitution explicitly prohibits discrimination on multiple
grounds, aligning with international human rights principles. Article 9 of the Constitution serves as a
fundamental pillar in the country’s commitment to non-discrimination. The Anti-Discrimination Act of North
Macedonia, along with other relevant laws and regulations, provides a comprehensive framework to
address and combat discrimination. These laws encompass a wide range of grounds for discrimination,
including race, ethnicity, gender, religion, disability, and sexual orientation. The government, civil society
organizations, and international partners actively engage in awareness campaigns and educational
initiatives to promote a deeper understanding of non-discrimination principles and to foster a culture of
respect for human rights among the public, public officials, and law enforcement agencies.

Overall, the Republic of North Macedonia’s legal system and commitment to non-discrimination
reflect its dedication to creating a society where all individuals, regardless of their background or
characteristics, can enjoy equal rights and opportunities. While challenges may persistin the implementation
and enforcement of these principles, the country’s efforts to strengthen its legal framework and promote
awareness mark significant progress towards upholding the values of non-discrimination and human
rights within its borders.
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